52 CONG BAO/SS 1003 + 1004/Ngay 29-12-2013

QUOC HOQI CONG HOA XA HOQI CHU NGHIiA VIET NAM
Déc ldp - Ty do - Hanh phic

Luat sé: 38/2013/QH13

LUAT
Viéc lam

Can cir Hién phdp nuée Cong hoa xa hdi chu nghia Viét Nam,

Quoc hdi ban hanh Ludt viéc lam.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luat nay quy dinh chinh sich hé trg tao viéc lam; thong tin thi truong lao
dong; danh gia, cip chimg chi k¥ ning nghé quéc gia; to chirc, hoat dong dich vy
viéc 1am; bao hiém thit nghiép va quan ly nha nuéc vé viéc 1am.

Piéu 2. Poi twong 4p dung

Ludt nay ap dung déi voi ngudi lao ddng, ngudi sir dung lao dong va co quan,
td chirc, ca nhan khac c6 lién quan dén viéc lam.

Piéu 3. Giai thich tir ngi

Trong Lut nay, c4c tir ngir dudi ddy dugc hiéu nhu sau:

1. Nguoi lao dong 13 cong dan Viét Nam tir dai 15 tudi tré 1én, c6 kha nang lao
dong va cé nhu cau lam viéc.

2. Viéc lam 1a hoat dong lao dong tao ra thu nhap ma khong bi phap luét cam,

3. Tiéu chudn kj ndng nghé quéc gia 1a quy dinh vé kién thirc chuyén mén,
nang lyc thyc hanh va kha nang ung dung kién thirc, niang luc d6 vao cong viéc ma
ngudi lao dong can phai cé dé thyuc hién cong viéc theo timg bac trinh do k¥ ning
cua ting nghé.

4. Bao hiém thét nghiép 1a ché do nhdm b dip mét phan thu nhip cua ngudi
lao dong khi bi mit viéc lam, hd trg ngudi lao dong hoc nghé, duy tri viéc 1am, tim
viéc lam trén co s& déng vao Quy bao hiém thét nghiép.

5. Viéc lam céng la viéc lam tam thoi co tra cong dugce tao ra thong qua viéc
thuc hién cdc dy 4n hodc hoat dong sir dung vén nha nudc gin véi cac chuong
trinh phat trién kinh té - x3 hdi trén dia ban xa, phudng, thi trin (sau ddy goi chung
la cép x3).
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Didu 4. Nguyén tic vé viéc 1am

1. Bao dam quyén lam viéc, tir do lwa chon viéc lam va noi lam viéc.

2. Binh ddng vé co hdi viéc 1am va thu nhép.

3. Bao dam lam viéc trong diéu kién an toan lao ddng, vé sinh lao dong.

Piéu 5. Chinh séch ciia Nha nwéc vé viée 1am

1. C6 chinh sach phat trién kinh té - xa héi nham tao viéc 1am cho ngudi lao
dong, xac dinh muc tiéu giai quyét viéc lam trong chién lugc, ké hoach phat trién
kinh té - xa héi; bo tri ngudn luc dé thuc hién chinh sach vé viéc lam.

2. Khuyén khich tb chirc, ca nhan tham gia tao viéc lam va ty tao viéc lam c6
thu nhip tir mirc lvong ti thiéu tré 1én nhdm gép phan phat trién kinh té - x3 hoi,
phat trién thi truéng lao dong.

3. C6 chinh sach hd trg tao viéc lam, phat trién thj trudng lao dong va bao
hiém thit nghiép.

4. Cé chinh sach danh gia, cip chimg chi k¥ ning nghé quéc gia gin véi viéc
ndng cao trinh d6 k¥ ning nghé.

5. C6 chinh sach wu dai ddi voi nganh, nghé st dung lao dong c6 trinh do
chuyén mén k¥ thuit cao hoic sir dung nhiéu lao ddng phui hop véi diéu kién phat
trién kinh té - xa hoi.

6. HO trg ngudi sir dung lao dong sir dung nhiéu lao dong la ngudi khuyét tit,
lao ddng nit, lao ddng 1a ngudi dan tdc thiéu sb.

Piéu 6. Noi dung quan Iy nha nwéc vé viéc 1am

1. Ban hanh va t6 chirc thyc hién van ban quy pham phap luat vé viéc lam.

2. Tuyén truyén, phd bién va gido duc phap luét vé viéc lam.

3. Quan ly lao dong, thong tin thi truomg lao dong, danh gia, cip chimg chi ky
nang nghé quoc gia va bao hi€ém that nghiép.

4. Quan ly té chirc va hoat déng cia trung tdm dich vu viéc lam, doanh nghiép
hoat dong dich vu viéc lam.

5. Kiém tra, thanh tra, gidi quyét khiéu nai, t6 cdo va xir ly vi pham phép luat
vé viéc lam.

6. Hop tac quéc té vé viéc lam.

Piéu 7. Thim quyén quan 1y nha nuéc vé vige lam

1. Chinh phu théng nhit quan Iy nha nuéc vé viéc 1am trong pham vi ca nude.

2. B Lao dong - Thuong binh va X3 hdi chiu trach nhiém truédc Chinh pha
thue hién quan ly nha nuéce vé viéc lam.
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Bd, co quan ngang bd trong pham vi nhiém vu, quyén han ctia minh c6 trach
nhi¢m phm hgp vai BG Lao dong - Thuong binh va X& héi thuc hién quan ly nha
nrdc veé viéc lam.

3. Uy ban nhan dan cac cp trong pham vi nhiém vy, quyén han ctia minh, thyc
hién quan 1y nha nudc vé viéc lam tai dia phuong.

Piéu 8. Trach nhi¢m ciia co quan, td chirc va c4 nhéin vé viéc lam

1. Mt tran T6 qubc Viét Nam va céc tb chirc thanh vién trong pham vi chirc
ndng, nhi¢ém vu cia minh c6 trach nhiém tuyén truyén, van dong co quan, doanh
nghiép, don vi, td chirc va ca nhan tao viéc lam cho nguéi lao dong; tham gia véi
co quan nha nudce trong viée xdy dung va giam sat viéc thuc hién chinh sach, phap
luit ve viéc lam theo quy dinh cua phap lujt.

2. Co quan, to chirc trong pham vi nhiém vy, quyen han cia minh c6 trach
nhi¢m tuyén truyén, phd bién chinh sach, phap luit vé viéc lam; tao viéc lam; bao
vé quyén va lgi ich hgp phap cia ngudi lao ddng, ngudi sir dung lao dong theo quy
dinh cta phap luét.

3. C4a nhan c6 trach nhiém cha dong tim kiém viéc 1am va tham gia tao
viéc lam.

Pitu 9. Nhirng hanh vi bj nghiém cam

1. Phan biét d6i xit trong viéc 1am va nghé nghiép.

2. X4m pham thén thé, danh dyr, nhan phdm, tai san, quyén, lgi ich hop phap
cua ngudi lao dong, nguoi sir dyng lao dong.

3. Tuyén dung, st dung ngudi lao dong vao lam viéc tréi quy dinh cua phép luit.

4. Dy dd, hira hen va quang céo gian dbi dé Ira gat ngudi lao dong hoc loi
dung dich vu viéc lam, thong tin thi trudng lao dong d€ thyc hién nhimg hanh vi
trai phap lujt.

5. Gian lan, gia mao hd so trong viéc thuc hién chinh sich vé viée lam.

6. Can trd, gay kho khan hodc lam thiét hai dén quyén va loi ich hop phap cua
ngudi lao dong, ngudi sir dung lao dong.

) ] Chuong I1 .
CHINH SACH HO TRQ TAO VIEC LAM

Muc 1
CHINH SACH TIN DUNG UU PAI TAO VIEC LAM

Piéu 10. Tin dung wu dii tao vi¢c 1am

Nha nudc thuc hién chinh sach tin dung wu dai dé hé tro tao viéc lam, duy tri va
m¢ réng viéc lam tir Quy qudc gia veé viéc lam va cac nguon tin dung khéc.
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Piéu 11. Quy quéc gia vé viéc lam

1. Ngudn hinh thanh Quy quéc gia vé viéc 1am bao gém:

a) Ngan sach nha nudc;

b) Ngudn hd tro ciia t chirc, ca nhéan trong va ngoai nudc;

¢) Cac ngudn hop phép khac.

2. Viéc quan ly, sir dung Quy qudc gia vé viéc lam theo quy dinh cua phap luat.
Piéu 12. Pdi twgng vay von tir Quy qudc gia vé viéc 1am

1. Déi tugng dugc vay vén tir Quy qudc gia vé viéc lam bao gdm:

a) Doanh nghi€p nho va vira, hgp tac x3, td hop tac, hd kinh doanh;

b) Ngudi lao dong.

2. Pbi tugng quy dinh tai khoan 1 Diéu nay thudc cac truong hop sau day
dugc vay von tir Quy quoc gia vé viéc 1am véi mirc 13i suét thap hon:

) Doanh nghiép nhd va vira, hop tic x4, td hop tac, hg kinh doanh sir dung
nhiéu lao dong la ngudi khuyet tat, ngudi dan toc thiéu so;

b) Ngudi dan tdc thiéu sb dang sinh song tai vung c6 diéu kién kinh té - xa hoi
d¥c biét khé khian, ngudi khuyét tat.

Diéu 13. Diéu kién vay vén

1. Déi tuong quy dinh tai diém a khoan 1 Piéu 12 cua Luét nay dugc vay von
tir Quy quéc gia vé viéc lam khi cé du cac diéu kién sau day:

a) Cé du 4n vay von kha thi tai dia phuwong, phu hop véi nganh, nghé san xut
kinh doanh, thu hat thém lao dgng vao lam viéc 6n dmh

b) Dy 4n vay vén c6 xac nhén cia co quan, td chirc ¢é thim quyén noi thuc
hién dy an;

¢) Cé bao dam tién vay.

2. Béi fuong quy dinh tai diém b khoan 1 Diéu 12 cia Luat nay dugc vay vén
tir Qu¥ quoc gia vé viéc 1am khi cé d cac diéu kién sau day:

a) C6 ning luc hanh vi dan sy diy du;

b) C6 nhu cau vay von dé tu tao viéc lam hogc thu hut thém lao dong c6 xac
nhan cia co quan, td chirc cé thAm quyén noi thuc hién dy 4n;
¢) Cu tri hop phép tai dia phuong noi thuc hién dy an.

3. Chinh phu quy dinh mic vay, thoi han, 13i suét cho vay, trinh tu, thi tuc vay
von va diéu kién bao dam tién vay.

Piéu 14. Cho vay wu d3i tir cic ngudn tin dung khéc dé hd trg tao viée lam

Cin cir diéu kién kinh t€ - x4 hoi trong timg thdi ky, Nha nuéc sir dung cac
nguon tin dung khac dé cho vay wu ddi nham thuc hién cac chinh sach gian tiép ho
trg tao viéc lam.
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Muyc 2
CHINH SACH HO TRQ CHUYEN DICH VIEC LAM POI VOI
NGUOI LAO PONG G KHU VUC NONG THON

Pidu 15. H3 trg chuyén d6i nghé nghigp, viéc 1am cho nguvi lao dong & khu
vyue nong thon

1. Cin c ghién luge, ké hoach phat trién kinh té - xa hoi, Nha nuéc hd tro
chuyén d6i nghé nghiép, viéc 1am cho nguoi lao déng & khu vurc ndng thén.

2. Ngudi lao dong q khu vuc ndng thén tham gia chuyén d6i nghé nghiép, viéc
lam dugc huong cac che dj sau day:

a) H3 tro hoc nghé;

b) Tur vAn mién phi vé chinh séch, phép luat v& lao déng, viéc lam, hoc nghé;

¢) Gi6i thiéu viéc lam mién phi;

d) Vay vén tir Qu quéc gia vé viéc lam theo quy dinh tai céc diéu 11, 12 va 13 cia
Luét nay.

Pidu 16. H trg hoc nghé cho ngudi lao djng & khu vire ndng thon

Ngudi lao dong & khu vuc nong thén hoc nghé dudi 03 thang hosic hoc nghé
trinh d6 so cdp & co s dao tao nghé duge hd trg chi phi hoc nghé theo quy dinh
ctia Thu tuéng Chinh phi.

Pidu 17. H3 trg doanh nghiép nhé va vira, hop tic xd, tb hgp tic, hy kinh
doanh tao viéc lam cho ngudi lao déng & khu vire néng thon

Doanh nghlep nhé va vira, hqp tac x4, tb hop tac, hd kinh doanh duge Nha
nudc hd trg dé phat trién san xuét, kinh doanh, mé réng viéc lam tai chd cho ngudi
lao déng & khu virc ndng thon thong qua céc hoat dong sau day:

1. Vay vén tir Quy qudc gia vé viéc 1am theo quy dinh tai céc diéu 11, 12 va 13
cua Ludt nay;

2. Hb trg cung cép théng tin vé thi trudng tiéu thy san phém;

3. Mién, giam thué theo quy dinh ctia phép lujt vé thué.

] Muc3
CHINH SACH VIEC LAM CONG

Pidu 18. N§i dung chinh sich viéc 1am céng

1. Chinh sach viéc 1am cong dugc thyuc hién thong qua cac du an hodc hoat
déng sir dung vén nha nuéc gén véi cac chwong trinh phit trién kinh t€ - xd hoi
trén dia ban cap xd, bao gom:

~
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a) Xay dung co s& ha ting phuc vu san xuat nong nghiép, 1am nghiép, ngu
nghi€p va di€ém nghiép;

b) Xay dung co s& ha ting cong cong;

¢) Bao vé moi truong;

d) Ung ph6 véi bién dbi khi hau;

&) Cac dy an, hoat dong khac phuc vu cong df“)ng tai dia phuong.

2. Céc dy én, hoat dgng quy dinh tgli khoan 1 Diéu ndy khi thyc hién lya chon
nha thau theo quy dinh cia phap luit vé dau thau, trong hé so moi thau hodc ho so

yéu cau phai quy dinh nha thau tham dy thau dé xuit phuong an sir dung lao dong
thudc d6i twong quy dinh tai khoan 1 Piéu 19 cua Luét nay.

3. Chinh phui quy dinh chi tiét viéc t6 chirc thuc hién chinh séch viéc 1am cang.

Piéu 19. Péi twong tham gia

1. Ngudi lao dong dugce tham gia chinh sach viéc 1am cong khi c6 dua céc diéu
ki¢n sau day:

a) Cu tru hop phép tai dia phuong noi thue hién dy an, hoat dong;

b) Tu nguyén tham gia chinh sach viéc lam cong.

2. Ngudi lao dong quy dinh tai khoan 1 Piéu ndy 1 ngudi dan toc thiéu so;
ngudi thudéc hd nghép, h$ cén nghéo hodc hd bi thu hdi dat néng nghiép; nguoi chua
c6 viéc lam hodc thiéu viéc 1am dugc wu tién tham gia chinh sach viéc lam cong.

3. Khuyén khich té chirc, ca nhan sir dung ngudi lao déng quy dinh tai khoén 1
Diéu nay khi thyc hién du 4n, hoat dong khéng thudc quy dinh tai khoan 1 Piéu 18
cua Luét nay.

, . Muyc4
CAC CHINH SACH HO TRQ KHAC

Piéu 20. HJ trg dwra ngudi lao dong di 1am viéc & nwéc ngoai theo hop ddng

1. Nha nudc khuyén khich, tao diéu kién cho ngudi lao dong c6 nhu cu va kha
nang di lam viéc & nudc ngoai theo hop dong.

2. Ngudi lao dong 1a ngudi dan tdc thiéu sd; ngudi thude hd nghéo, hd can
ngheo hodc hij‘ bi thu héi dat ndng nghiép; thin nhén\ cua ngudi cd cdng véi cach
mang c6 nhu ciu di 1dm viéc & nudc ngoai theo hgp déng dugc Nha nudc hd tro:

a) Hoc nghé, ngoai ngir; hiéu biét phong tuc tap quan, phap luét cia Viét Nam
va nudc tiep nhan lao djng;

b) Pao tao, ning cao trinh do k¥ ning nghé dé dap img yéu cu cua nudc tiép
nhén lao dfng;
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c) Vay vén voi lai suat rru dai.

3. Chinh phu quy dinh chi tiét chinh sach 1}3 tr¢g dua ngudi lao déng di lam
viéc & nudc ngoai theo hgp dong quy dinh tai Picu nay.

Piéu 21. Hb trg tao viéc lam cho thanh nién

1. Nha nude khuyén khich td chirc, ca nhén giai quyét viéc 1am cho thanh nién;
tao diéu kién cho thanh nién phat huy tinh chu dng, sang tao trong tao viéc lam.

2. Nha nudc hd trg tao viée 1am cho thanh nién thong qua cac hoat déng sau day:

a) Tu van, dinh huéng nghé nghiép va gi6i thi¢u viéc lam mién phi cho thanh nién;

b) Pao tao nghé gin véi tao viéc 1am cho thanh nién hoan thanh nghia vu quéan
su, nghia vu céng an, thagh nién ginh nguyén hoan thanh nhiém vuy thyc hién
chuong trinh, dy an phét trién kinh té - xa héi;

¢) Hb trg thanh nién 1ap nghiép, khéi su doanh nghiép.

3. Chinh phu quy dinh chi tiét diém b va diém c khoan 2 Diéu nay.

Diéu 22. HJ trg phat trién thi treong lao dong

Nha nuée hé trg phét trién thi truong lao déng thong qua céc hoat dong sau day:

1. Thu thap, cung cap thong tin thi truong lao dong, phéan tich, dyu bao thi trudng
lao dong, két ndi cung ciu lao dong;

2. Hién dai hoa hoat dong dich vu viéc 1am va hé théng thong tin thi trudng
lao dong;

3. Pau tr nang cao nang lyc trung tam dich vu viéc lam;

4. Khuyén khich té chirc, ca nhan tham gia phat trién thi truong lao dong.

A Chuwong 111
THONG TIN THI TRUONG LAO PONG

Pitu 23. Ni dung thong tin thi tredng lao dong

1. Tinh trang, xu hudng viéc lam.

2. Théng tin vé cung cau lao dong, bién déng cung céu lao ddng trén thi trudng
lac dong.

3. Thong tin vé lao ddng 13 cong din nudc ngoai lam viéc tai Viét Nam va
ngudi lao dong Viét Nam di lam viéc & nude ngoai theo hgp dong.

4. Thong tin v& tién luong, tién cong.

Pidu 24. Quin Iy théng tin thi trwong lao dong

1. Co quan quan ly nha nuéc vé théng ké td chuc thu thap, cong bb va xdy

dung, quan ly co s¢ dir ligu ddi véi thong tin thi truong lao dong la chi tiéu thong
ké quoc gia theo quy dinh cta phap luat vé thong ké.

~
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2. B§ Lao dong - Thuong binh va Xa héi chu tri, phéi hop véi cac bd, co quan
co lién quan chiu trach nhi¢ém thu thdp va cong bo cac thong tin thi trréng lao dong
thudgc nganh, linh vuc phu trach ngoai cac thong tin thi trudng lao dong thudc hé
thong chi ti€éu thong ké quoc gia; ban hanh quy ché quan ly, khai thac, sit dung va
pho bién thong tin thi trudng lao dong; xdy dyng mang thong tin va co s& dir li€éu
thi trudng lao dong.

3. Uy ban nhén dan cac cép trong pham vi nhiém vy, quyén han cia minh quan
ly théng tin thj trudong lao djng tai dja phuong.

4. Céc co quan quy dinh tai cac khoan 1, 2 va 3 Piéu nay cé trach nhiém dinh
ky cong bo thong tin thi trrong lao dong.

Piéu 25. Thu thip, lwu trir, tdng hop théng tin thj trudng lao djng

l_. B Lao dong - Thuong binh va Xa hoi té chirc, huéng dan viéc thu thap, luu
trir, tong hop thong tin thi trudng lao dong thude thdm quyen quy dinh tai khoan 2
Diéu 24 cua Luit nay.

2. Uy ban nhan dén céc cp td chirc viéc thu thap, luu trix, tdng hop théng tin
thi trudng lao dong trén dia ban thudc pham vi quén ly.

3. Co quan, t6 chirc, doanh nghiép va c4 nhan thu thap, hru trit, tdng hop thong
tin thj truong lao déng theo quy dinh cua phap luat.

Piéu 26. Cung cip théng tin thj trudmg lao djng

Co quan, td chirc, doanh nghiép va c4 nhan c6 trach nhiém cung cdp chinh xac
va kip thoi thong tin thi trudong lao ddng theo quy dinh cua phap luat.

Diéu 27. Phan tich, dy bao va phd bién thong tin thi truwong lao dong

1. Bo Lao dong - Thuong binh va Xa héi chu tri viéc phén tich, dy bao va phd
bién thong tin thi truong lao dong thudc tham quyén.

2. Uy ban nhan dén céc cép tb chirc viéc phan tich, du bao va phd bién thong
tin thj truémg lao djng trén dia ban thudc pham vi quan ly.

Diéu 28. Bio diam an toan, bio mit va lwu trir théng tin thi trurdong lao dong

1. Théng tin thi trerong lao ddng trong qua trinh xay dung, van hanh, nang cép
mang théng tin va co s& dir liéu thdng tin thi trudng lao ddng phai duge bao dam
an toan.

2. Théng tin thi trudmg lao ddng phai duge bao mat bao gbém:

a) Thong tin thi trudng lao ddng gin vai tén, dia chi cu thé cia timg tb chirc,
ca nhén, trir trudng hgp duge té chire, ca nhén dé dong y cho cong bd;

b) Thong tin thi truong lao dong dang trong qua trinh thu thap, tong hop, chua
duogc nguai cod thdm quyén cong bé;

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



60 CONG BAO/S6 1003 + 1004/Ngay 29-12-2013

¢) Thong tin thi tredng lao dong thudc danh muc bi mat nha nude theo quy
dinh cia phap luét.

3. Co quan, td chirc, doanh nghiép va ca nhéan khai thac, sir dung théng tin thi
truomg lao ddng c6 trach nhiém bao dadm an toan, bdo mét va luu trir thong tin theo
quy dinh cta Luét ndy va quy dinh khac cua phép luat cé li€n quan.

Chwong IV . )
PANH GIA, CAP CHUNG CHI KY NANG NGHE QUOC GIA

Pidu 29. Muc dich d4nh gi4, cip chimg chi k§ ning nghé quéc gia

1. Pénh gia, cép chimg chi k¥ ning nghé quéc gia nhim cong nhan cap dd k¥
nang nghé nghiép theo trinh d§ cua ngudi lao dong.

2. Nguoi lao ddng dugce tham gia danh gia, clp chimg chi k¥ nang nghé qudc
gia d& hoan thién néng luc nghé nghiép cia ban thén, tim cong viéc phu hop hodc
cong viéc yéu cau phai ¢o chimg chi k¥ ning nghé quoc gia.

Piéu 30. Nguyén tic, ndi dung danh gis k¥ niing nghé quf)c gia

1. Viéc danh gia k§ nang nghé qudc gia phai tuan tha cic nguyén tic sau ddy:

a) Bao dam su ty nguyén cua nguoi lao ding;

b) Can cir vao tiéu chuan k¥ ning nghé qudc gia;

c¢) Theo tung bac trinh d§ k¥ ning cla tung nghé;

d) Chinh xac, doc 1ap, khach quan, cong bang, minh bach.

2. N6i dung danh gia k¥ ning nghé qudc gia bao gdm:

a) Kién thirc chuyén moén, k¥ thuat;

b) K¥ nang thyc hanh cong viéc;

¢) Quy trinh an toan lao dong, v¢ sinh lao dong.

Piéu 31. T6 chirc d4nh gi4 k§ niing nghé

1. Té chuc danh gia I(y nﬁng nghe la to chitc hoat dong c6 diéu kién va duqc
co quan nha nudc co tham quyén cép glay chirng nh4n hoat dong danh gia, clp
chimg chi k¥ niang nghé quéc gia.

2. T chirc danh gia k¥ ning nghé dugce co quan nha nudc co tham quyén cip

gidy chimg nhan hoat dong danh gia, cap chimg chi k¥ ning nghé quéc gia khi c6
du diéu kién vé co s& vat chét, trang thiét bi, nhan lyc.

3. T6 chirc danh gia k¥ nang nghé duoc thu phi theo quy dinh cia phap luét vé
phi va 1€ phi.

4. Chinh phu quy dinh chi tiét diéu kién, td chirc va hoat dong danh gia, cﬁp
chirng chi k¥ nidng nghé quoc gia.
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Piéu 32. Xdy dyng, cong bé ti¢u chuin k§ ning nghé quéc gia

1. Tiéu chuin l(y ning nghé quéc gia dugc xay dung theo timg béc trinh dd k¥
ning nghé cho mdi nghe va khung trinh d¢ k¥ nang nghé quéc gla S6 lugng bic
trinh d§ k¥ ning nghe phu thudc vao murc dé phuc tap cua timg nghe

2. B truong, Thu truong co quan ngang bg, Thu trudéng co quan thuge Chinh
phu c6 trach nhi€ém chu tri xdy dyng ti€u chuin k¥ ning nghé qudc gia cho timg
nghe thugc linh vyc quan ly va dé nghi Bo Lao dong - Thuong binh va Xa hi
thidm dinh, cong bd tiéu chuan k¥ nang nghé quéc gia.

3.Bo ]_,ao dong - Thuong bmh‘va }fa hoi huéng dan viéc xay dung, thdm dinh
va cong bo tiéu chuln k¥ ning nghé quoc gia.

Piéu 33. Chirng chi k¥ nﬁng nghé quéc gia

1. Ngudi lao dong dat y€u cau & bic trinh d6 k§ niing nghé nao thi dugc cp
chimg chi k¥ néng nghe quéc gia & bac trinh 4§ d6 theo quy dinh cia B Lao
déng - Thuong binh va Xa héi.

2. Chimg chi k¥ ning nghé qu-::‘-c gia co gi4 tri trong pham vi ca nudc. Tru.'cmg
hop c6 sy cong nhén, thira nhén 14n nhau vé chimg chi k¥ ning nghé quoc gia giita
Viét Nam vdi qudc gia, ving 1anh thd khac thi chimg chi k¥ nang nghé qudc gia cé
gia tri tai qudc gia, ving lanh thd d3 cong nhin, thira nhan va ngugc lai.

Piéu 34. Quyén va trich nhi¢m ciia ngurdi lao djng tham gia danh gia, cip
chimg chi k§ ning nghé qubc gia

l. Nguoi lao dong tham gia danh gia, cap chimg chi k§ ning nghé quéc gia c6
cac quyeén sau day:

a) Lira chon td chirc danh gia k¥ ning nghé;

b) Pugc cap chimg chi k§ ning nghé quéc gia khi dat yéu cdu vé trinh d k¥
ning nghé tuvong img;

c¢) Khiéu nai vé két qua danh gia k¥ ning nghé qudc gia theo quy dinh cua
phép luét.

2. Nguoi lao dong tham gia danh gia, cip chimg chi k¥ ning nghé qubc gia co
trach nhiém sau day:

a) Chap hanh ndi quy, quy ché ve danh gid, cip chimg chi k¥ ning nghé quéc
gia cua td chirc danh gia k¥ nang nghé;

b) N¢p phi danh gia, cap chimg chi ky nang nghé quéc gia theo quy dinh cia
phap luat.

Piéu 35. Nhimg cong viéc yéu chu phai c6 chimg chi k¥ ning nghé quéc gia

1. Ngudi lao dong 1am cong viéc anh huéng tryc tiép dén an toan v sirc khoe cia
ca nhan ngudi lao ddng hodc cdng dong phai c6 chiing chi k¥ ning nghé quoc gia.

2. Chinh phi quy dinh danh muc c6ng viéc quy dinh tai khoan 1 biéu nay.

~
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Chwong V
TO CHUC VA HOAT PONG DICH VU VIEC LAM

Piéu 36. Dich vu viéc 1am

1. Dich vu viéc 1am bao gdm: tir v4n, gidi thiéu viéc 1am; cung ‘mg va tuyén
lao dong theo yéu cdu ciia ngudi st dung lao dong; thu thap, cung cip thong tin vé
thi truong lao dong.

2. T chic dich vu viéc 1am bao gdém trung tdm dich vu viéc 1am va doanh
nghiép hoat ddng dich vu viéc lam.

Piéu 37. Trung tAm dich vy viéc 1am

1. Trung tam dich vu viéc lam la don vi sy nghiép cong lap, bao gom:

a) Trung tdm dich vu viéc lam do co quan quan 1y nha nuéce thanh lép;

b) Trung tdm dich vu viéc lam do t6 chirc chinh tri - xd héi thanh lap.

2. Trung tdm dich vu viéc lam dugc thanh 1dp phai phu hgp véi quy hoach do
Thi tdng Chinh phti phé duyét va cé du di€u kién vé co s vit chat, trang thiét by,
nhén lyc theo quy dinh. B truedng, Thi trudng co quan ngang bd, Chu tich Uy ban
nhdn dan tinh, thanh phd truc thugc trung wong (sau ddy goi chung 1a cip tinh)
quyét dinh thanh I4p trung tdm dich vu viéc 13m quy dinh tai diém a khoan 1 Diéu nay;
ngudi dimg dau té chirc chinh tri - x3 hoi cdp trung wong quyét dinh thanh 13p
trung tdm dich vu viéc 1am quy dinh tai diém b khoan 1 Diéu nay.

3. Chinh phi quy dinh chi tiét diéu kién thanh 1ap, t§ chirc va hoat dong cia
trung tdm dich vu viéc lam.

Piéu 38. Nhiém vu ciia trung tim djch vu viéc 1am

1. Trung tdm dich vu viéc l1am c6 cac nhiém vu sau diy:

a) Tu vin, gi¢i thidu viéc 1am cho ngudi lao dbng va cung cip théng tin thi
trudmg lao dong mién phi;

b) Cung trng va tuyén lao dong theo yéu céu ciia ngudi sir dung lao dong;

c¢) Thu thap thong tin thi trudng lao ddng;

d) Phan tich va dy bao thi trudng lao dong;

d) Thuc hién cac chuong trinh, di 4n v& viéc 1am;

e) Pao tao k¥ ning, day nghé theo quy dinh ctia phéap luat;

2. Trung tdm dich vu viéc 1am do co quan quéan Iy nha nudc vé viéc lam thanh
lap thuc hién cac nhiém vy theo quy dinh tai khoan 1 Piéu nay va thuc hién viéce
tiép nhin hd so hudng bao hiém thit nghiép dé trinh co quan nha nudc cé thdm
quyén quyét dinh.

~
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Diéu 39. Doanh nghiép hoat dgng dich vu viéc 1am

1. Doanh nghiép hoat déng dich vu viéc‘ lam 1a doanh nghiép dugc th:c‘lnh lap
va hoat dong theo quy dinh cia phéap ludt v€ doanh nghi¢p va phai qé giay p}}ép
hoat dong dich vu viéc lam do co quan quén ly nha nudc vé viéc 1am cap tinh cap.

_ 2. Doanh nghiép dugc cép gidy phép hoat dong dich vy viéc lam khi c6 du

diéu kién vé co s¢ vat chat, trang thiét bi, nhan lyc va tién ky quy.

3. Doanh nghiép hoat ddng dich vu viéc lam dugc thanh 1dp chi nhanh hoat
dong dich vu viéc lam.

4, Doal}h nghiép hoat dong dich vu viéc lam dugce thu phi theo quy dinh cua
phap luat vé phi, 1€ phi.

5. Chinh phu quy dinh chi tiét Diéu nay.

Piéu 40. Hoat dng ciaa doanh nghiép hoat dong dich vu viéc lam

1. Tu vén, giéi thiéu viéc lam cho ngudi lao dong, ngudi sir dung lao dong.

2. Cung tmg va tuyén lao ddng theo yéu cau cia ngudi sir dung lao dong.

3. Thu thap va cung cip thdng tin thi truomg lao dong.

4. Phan tich va dy bao thi truong lao dong.

5. Pao tao k¥ ning, day nghé theo quy dinh ciia phap luat.

6. Thuc hién cac chuong trinh, dy 4n vé viéc lam.

Chuong VI
BAO HIEM THAT NGHIEP

Muc 1
NGUYEN TAC, POI TUQNG, CHE PQ BAO HIEM THAT NGHIEP

Diéu 41. Nguyén tic bao hiém that nghiép

1. Bao dam chia sé rii ro giira nhitng ngudi tham gia bao hiém thit nghiép.

2. Mirc déng bao hiém thét nghiép duge tinh trén co sd tién luong cia ngudi
lao dong.

3. Mtrc hudng bao hiém thit nghiép duoc tinh trén co s& mic déng, thoi gian
déng bao hiém that nghiép.

4. Viéc thuc l*}ién bao hiém that nghiép phai don gian, dé dang, thuin tién, bao
dam kip thoi va day du quyén lgi cia ngudi tham gia.

5. Quy bao hiém that nghiép dugc quan ly tip trung, thong nhat, cong khai,
minh bach, bao dam an toan va dugc Nha nudc bao hd.
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Piéu 42. Cic ché dj bio hiém thit nghiép

1. Trg cap thét nghiép.

2. H tro tur vén, gidi thidu viéc lam.

3. Hd trg hoc nghé.

4. Hb trg dao tao, bdi dudng, nang cao trinh d§ k¥ niing nghé dé duy tri viéc
lam cho ngudi lao dong.

Diéu 43. P6i twgng bit budc tham gia bao hiém thit nghiép

1. Nguoi lao dong phai tham gia bao hiém théat nghiép khi lam viéc theo hop
dong lao dong hoac hgp dong lam viéc nhur sau:

a) Hop déng lao dong hoac hop dong lam viéc khong xéc dinh théi han;

b) Hop dong lao dong hoic hop dong lam viéc xac dinh théi han;

¢) Hop déng lao dong theo muia vu hoic theo mot cong viéc nhét dinh ¢ thoi
han tir 44 03 thang dén dudi 12 thang.

Trong trudmg hop ngudi lao dong giao két va dang thuc hién nhiéu hgp dong
lao dong quy dinh tai khoan nay thi nguoi lao dong va nguoi sir dung lao dong cua
hop déng lao ddng giao két dAu tién c6 trach nhiém tham gia bao hiém that nghiép.

2. Nguoi lao dong theo quy dinh tai khoan 1 })ieu nay dang huong luong huu,
giup viéc gia dinh thi khéng phéi tham gia bao hiém that nghiép.

3. Ngudi sir dung lao dong tham gia bao hiém that nghiép bs}o gdém co quan
nha nuoc, don vi sy nghlq:p cong 1ap, don vi vii trang nhan dan; to chirc chinh trl,
td chirc chinh tri - xa hi, té chire chinh tri xa hoi - nghé nghiép, to chire xa hoi, to
chirc xa hoi - nghé nghiép; co quan, tb chirc nuée ngoai, tb chire qudc té hoat dong
trén lanh t-ho Viét Nam; doanh nghiép, hop tac xa, h$ gia dinh, hg kinh doanh, t6
hop tac, t6 chirc khac va ca nhan c6 thué mudn, sir dung lao dong theo hop dong
lam viéc hodc hgp dong lao dong quy dinh tai khoan 1 Diéu nay.

Piéu 44. Tham gia bao hiém thit nghiép

I. Nguoi sir dung lao dong phai tham gia bao hiém thé_t nghiép cho ngudi lao
dong tai to chic bao hiém xa hoi trong thoi han 30 ngay, ké tir ngay hop dong lao
dong hoic hgp dong lam viéc ¢6 hiéu luc.

2. Hang thang, ngudi sir dung lao dong déng bao hiém that nghi¢p theo mirc
quy dinh tai di€ém b khoan 1 Di€u 57 cua Luét nay va trich tién luong cua ting
ngudi lao dong theo mirc quy dinh tai diém a khoan 1 Diéu 57 cia Luét nay dé
dong cung mdt lic vao Quy bao hiém that nghiép.

3. Can cir vao tinh hinh két du cia Quy bao hiém thét nghiép, Nha nudc
chuyén kinh phi ho trg tir ngan sach nha nudc vao Quy theo mirc do Chinh phu
quy dinh tai khoan 3 Piéu 59 cua Luét nay.
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Diéu 45. Thoi gian déng bio hiém that nghi¢p

1. Thoi gian déng bao hiém that nghiép dé xét huong bao hiém that nghiép 1a
tong cac khoang thdi gian d3 déng bao hiém thét nghiép lién tuc hodc khong lién
tuc dugce cong don tir khi bit diu déng bao hiém thét nghxep cho dén khi ngudi lao
dong cham dirt hop dong lao dong hodc hop déng 1am viéc theo quy dinh ciia phap
luat ma chua hudmg trg cip théit nghlep

2. Sau khi chim dut huéng tro cip thét nghiép, thoi gian déng bao hiém thét
nghi¢p trudc d6 cua nguoi lao dong khong duge tinh dé huodng trg clp that
nghiép cho lan tiép theo. Thoi gian dong bao hiém that nghiép cho lan hudng
bao hiém that nghi¢p tiép theo dugc tinh lai tir ddu, trir truong hop chdm durt
hudng trg cap thit nghlq:p theo quy dinh tai cic diém b, c, h, 1, m va n khoan 3
Piéu 53 cua Luit nay.

3. Thoi gian ngudi lao dong déng bao hiém that nghiép khéng dugc tinh de
huéng tro cap mat vige lam hogc trg cdp thdi viéc theo quy dinh ciia phép luat vé
lao dong, phap luit vé vién chirc.

Diéu 46. Hudéng trg cap thit nghiép

1. Trong théi han 03 thang, ké tir ngay chim durt hop dong lao ddng hodc hop
déng lam viéc, ngudi lao dong nop hd so hmmg trg cap thét nghi€p tai trung tdm
dich vu viéc 1am do co quan quén ly nha nuéc vé viéc lam thanh lap.

2. Trong thdi han 20 ngay, ke tir ngay trung tdm dich vy viéc lam tlep nhén da
hé so, co quan nha nurée cé thdm quyén ra quyet dinh hudng trg cép that nghiép;
truong hop khong du diéu kién dé hudmg ché dd tro cap thit nghiép thi phai tra 16
bing vin ban cho ngudi lao déng.

3. T4 chirc bao hiém xa hoi thyre hign viée chi tra trg cip thét nghiép cho ngudi
lao dong trong thdi han 05 ngay, ké tir ngay nhan duoc quyét dinh hudng trg cap
thit nghiép.

Muc 2
HO TRQ PAO TAO, BOI DUONG, NANG CAO TRINH PQ
KY NANG NGHE PE DUY TRi VIEC LAM CHO NGUOI LAO PONG

Diéu 47. Diéu kién, thoi gian va mirc hd trg

1. Ngudi sir dung lao dong dugc hé trg kinh phi dao tao, bdi dudng, ning
cao trinh d§ k¥ nang nghé d€ duy tri viéc lam cho ngudi lao ddng quy dinh tai
khoan 1 Diéu 43 cua Ludt nay dang dong bao hiém that nghiép khi c6 du céc
diéu kién sau day:

a) Péng di bao hiém that nghiép cho ngudi lao dong thude ﬁéi tuong tham
gia bao hiém that nghiép lién tuc tir da 12 thang tro 1én tinh dén thoi diém dé
nghi hd trg;

~

279 * www. ThuVienPhapLuat.vil

awSoft « Tel: +84-8-3930 3



66 CONG BAO/SH 1003 + 1004/Ngay 29-12-2013

b) Gép kho khin do suy giam kinh té hodic vi Iy do bét kha khéng khéc budc
phai thay doi co cau hoic cdng nghé san xuit, kinh doanh;

¢) Khéng du kinh phi dé té chirc dao tao, boi dudng, ning cao trinh d k¥ ning
nghé cho ngudi lao dong;

d) Cé phrong an dao tao, boi dudng, nang cao trinh d$ k¥ ning nghé va duy tri
viéc 1am dugc co quan nha nudce c6 tham quyén phé duyét.

2. Thai gian hd tro dao tao, bdi dudng, ning cao trinh d6 k¥ ning nghé dé
duy tri viéc lam cho ngudi lao dong theo phuong an duoc phé duyét va khong
qué 06 thang.

3. Chinh phu quy dinh chi tiét Diéu nay va mirc hd trg kinh phi dao tao, boi
dudng, nidng cao trinh d6 k¥ niang nghé dé duy tri viéc lam cho ngudi lao dong,
bao dam cén doi quy bao hiém that nghiép.

Diéu 48. Trach nhiém dao tao, bdi dudmg, ning cao trinh d§ ki niing nghé

1. Ngudi sir dung lao dong co6 trach nhi€ém td chirc dao tao, bdi dudng, nang
cao trinh d¢ ky nang nghé va sir dung lao dong theo phuong an da duoc phé duyét;
sir dung nguén kinh phi dung déi tugng, dung myc dich va thyc hién bao cao két
qua td chirc dao tao cho co quan nha nudc cé tham quyén sau khi két thic khoa
dao tao, béi dudng, nang cao trinh d§ kj nang nghé.

2. Nguoi lao dong ¢6 trach nhiém thuc hién quy dinh cua phap luét vé dao tao,
bdi dudng, nang cao trinh d k¥ ning nghé.

Muc 3
TRQ CAP THAT NGHIEP

Diéu 49. Diéu kién hwong

Nguoi lao dong quy dinh tai khoan 1 Diéu 43 coa Luat nay dang dong bao
hiém that nghiép dugc hudng trg cap that nghiép khi cé da cac diéu kién sau day:

1. Chim dirt hop ddng lao dong hodic hop ddng 1am viéc, trir cic truong hop
sau day:

a) Ngudi lao dong don phuwong chdm dut hgp dong lao dong, hop dong lam
viéc trai phap luat;

b) Hudng luong huu, tro cip mét sirc lao dong hang thang;

2. Di déng bao hiém thét nghiép tir du 12 thang tré 1én trong thoi gian 24 thang
trude khi cham dut hop dong lao dong hoac hop dong lam vige do1 voi truong hop
quy dinh tai diém a va diém b khoan 1 Di¢u 43 cua Luat nay; da dong bao hi€ém
that nghiép tir du 12 thang tré 1én trong thoi gian 36 thang trudc khi chim dirt hop
dong lao dong ddi véi truomg hop quy dinh tai diém c khoan 1 Diéu 43 ctia Ludt ndy;
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3. Pa ndp hé so hudng trg cip thit nghiép tai trung tdm dich vu viéc 1am theo
quy dinh tai khoan 1 DPiéu 46 cua Luat nay.

4. Chua tim duoc viéc 1am sau 15 ngay, ké tir ngay ndp hd so hudng bao hiém
that nghiép, trir cac trudng hop sau day:

a) Thuc hi¢n nghia vu quén sy, nghia vu cong an;

b) Di hoc tap co6 thdi han tir da 12 thang trd 1én;

c) Ché‘ip hanh quyét dinh 4p dung bién phéap dua vao trudng gido dudng, co s¢
giao duc bit budc, co so cai nghién bét budc;

d) Bi tam giam; chfip hanh hinh phat tu;

d) Ra nu6c ngoai dinh cur; di lao dong & nude ngoai theo hop dong;

e) Chét.

Piéu 50. Mirc, thoi gian, thoi diém hudmg trg cAp thit nghiép

1. Mic huong trg cap that nghiép hing thang bang 60% muc binh quén tién
lrong thang dong bao hiém thét nghiép cua 06 thang lién ké trudc khi thit nghi¢p
nhung téi da khong qua 05 1an mirc luong co sé déi vai ngudi lao dong thude ddi
tugng thuc hién c}}é do tién lrong do Nha nuée quy dinh hodc khong qua 05 lan
mirc lwong 61 thiéu ving theo quy dinh cua B§ lugt lao dng d6i v&i ngudi lao
dong dong bao hiém that nghiép theo ché df tien luong do ngudi sir dung lao déng
quyét dinh tai thdi di€ém cham dut hop dong lao dong hoac hgp dong lam viéc.

2. Thoi gian huéng tro cp thit nghiép dugc tinh theo sé thang déng bao hiém
that nghi¢p, cir ddng du 12 thang dén du 36 thang thi dugc hudng 03 thang trg cip
that nghi€p, sau do, cir dong du thém 12 thang thi dugc hudng thém O1 thang trg
cap that nghiép nhung t6i da khdng qua 12 thang.

3. Thoi diém hudng trg cdp thit nghiép dugc tinh tir ngay thir 16, ké tir ngay nép
da ho so hudng trg cap that nghiép theo quy dinh tai khoan 1 Diéu 46 cuia Luét nay.

Piéu 51. Bio hiém y té

1. Nguoi dang huéng trg cAp thét nghiép dugc hudng ché d¢ bao hiém y té
theo quy dinh cuia phép luét vé bao hiém y té.

2. T6 chirc bao hiém xa hoi déng bao hiém y té cho ngudi dang hudng tro cap
thit nghiép tir Quy bao hiém thit nghiép.

Piéu 52. Théng bdo vé viéc tim kiém vigc 1am

1. Trong thoi gian hudng trg cap that nghiép, hing thang ngudi lao dong phai
tryc tiép ‘théng bao véi trung tdm dich vu vi€c lam noi dang huong trg cap thét
nghiép vé viéc tim kiém viéc lam, trir cac truong hop sau day:

a) Nguoi lao dong &m dau, thai san, tai nan cé giéy x4ac nhan cua co s& kham bénh,
chira bénh c6 thdm quyén theo quy dinh cua phap luét vé kham bénh, chira bénh;
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b) Trudomg hop bét kha khang.

2. Pbi véi trudmg hop quy dinh tai diém a va diém b khoan 1 Diéu nay thi
ngudi lao dong co trach nhi€ém thong bao cho trung tam dich vu vige lam noi dang
hudng trg cap that nghiép.

3. B§ Lao dng - Thuong binh va Xa hi hudng din thyc hién Piéu nay.

Piéu 53. Tam dirng, tiép tyuc, chim dirt hudéng trg cip that nghiép

1. Nguoi dang hudng trg cAp that nghi¢p bi tam dimg hudng trg cip that
nghiép khi khong théng bao vé viéce tim kiém viéc lam hang thang theo quy dinh
tai Didu 52 cua Luét nay.

2. Nguoi lao dong bi tam dimg hudng trg cap that nghi¢p néu vin con thoi
gian dugc huong theo quyét dinh thi tiép tuc hudng trg cp thit nghiép khi thuc
hién théng bao vé viéc tim kiém viéc lam hang thang theo quy dinh tai Piéu 52 clia
Luét nay.

3. Ngudi dang hudng trg cAp thit nghiép bi chAm dut hudng tro cép thit nghiép
trong cac trudng hop sau day:

a) Hét thoi han hudng trg cip thit nghiép;

b) Tim dugc viéc lam;

¢) Thuc hién nghia vy quin sy, nghia vu cong an;

d) Huéng luong hru hing thang;

d) Sau Q2 Ia"ip tir chdi nhan viéc lam do trung tdm dich vu viéc lam noi dang
hudng trg cap that nghiép gidi thiéu ma khéng co ly do chinh dang;

_€) Khong thue hién thong bao tim kiém viéc 1am hing thang theo quy dinh tai
Diéu 52 cua Luét nay trong 03 thang lién tyc;

g) Ra nuéc ngoai dé dinh cu, di lao dong & nudc ngoai theo hop ddng;

h) Bi hoc tap ¢6 thdi han tir da 12 thang trd 1én;

i) Bj xir phat vi pham hanh chinh vé hanh vi vi pham phap luat bao hiém thét nghiép;

k) Chét;

) Chap hanh quyet dinh 4p dung bién phép dua vao trudng gido dudng, co s&
giao duc bét budc, co s& cai nghién bat budc;

m) Bi toa an tuyén b mét tich;

n) Bi tam giam; ch?ip hanh hinh phat tu.

4. Ngudi lao dong bi chdm dirt huéng trg cAp thét nghiép thudc céc trudng hop
quy dinh tz_li,céc djém b,c,h,, mvan lfhoén 3 Diéu nay dugc béo’ lru th0’1 gian
déng‘béo _hiém that nghié]? lam cin cir dé tinh thm gian huéng trg cip that nghiép
cho lan tié€p theo khi du di€u ki¢n quy dinh tai Diéu 49 cua Luit nay.

~
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Thoi gian bao luru duoc tinh bang téng thai gian dong bao hién} that nghiép
trir di thdi gian dong da huong trg cép that nghi¢p, theo nguyén tic moi théng
da huong trg cap that nghiép tuong ing 12 thang da dong bao hiém that nghiép.

Muc 4
HO TRQ TU VAN, GIOI THIEU VIEC LAM, HQC NGHE

Diéu 54. T vén, giéi thigu viéc 1am
~ Ngudi lao dng quy dinh tai khpén 1 Diéu 43 cia Luat péy dang dong bao
hiém that nghiép bi cham dirt hgp dong lao ddng hodc hop dong lam viéc ma co
nhu céu tim kiém viéc 1am dugc tu vén, giéi thidu viéc lam mién phi.

Piéu 55. Pidu kién dugc hd trg hoc nghé

_ Ngudi lao dong quy dinh tai khoan 1 Diéu 43 cia Lujt nay dang déng béo
hiém that nghiép dugc ho trg hoc nghé khi cé du cac diu kién sau diy:

1. P c4c diéu kién quy dinh tai cic khoan 1, 3 va 4 Diéu 49 clia Luit nay;

2. Di dong bao hiém thit nghiép tir dii 09 théng tr 1én trong thoi gian 24 thing
trude khi cham dit hgp dong lao dong hodc hgp dong lam viée theo quy dinh cua
phap luit.

Diéu 56. Thoi gian, mirc hd trg hoc nghé

1. Théi gian hd trg hoc nghé theo théi gian hoc nghé thuc té nhung khong qué
06 thang.

2. Mirc hd trg hoc nghé theo quy dinh cia Thi tuéng Chinh phi.

Muc 5
QUY BAO HIEM THAT NGHIEP

Piéu 57. Mirc déng, ngudn hinh thanh va sir dung Qu§ béo hiém thit nghigp

1. Mirc d6ng vé trch nhiém déng bao hiém thit nghiép duoc quy dinh nhu sau:

a) Ngudi lao dong dong bing 1% tién luong thang;

b) Ngudi sir dung lao dong déqg b‘ﬁr}g 1% quy tién hrong thang cia nhimg
ngudi lao dong dang tham gia bao hiém that nghiép;

¢) Nha nuée hd tro tdi da 1% quy tién luong thang déng béo hiém thit nghiép
clia nhitng ngudi lao dong dang tham gia bao hiém that nghi€p va do ngan siach
trung uvong bao dam.

2. Ngudn hinh thanh Quy bao hiém thit nghiép bao gém:

a) Céc khoan déng va hd trg theo quy dinh tai khoan 1 Diéu nay;

~
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b) Tién sinh 1&i ciia hoat déng déu tir tir quy;

¢) Nguén thu hop phéap khac.

3. Quy bao hiém thit nghiép duoc sir dung nhur sau:

a) Chi tra trg cAp that nghiép;

b) Hb trg dao tao, bdi dudng, nang cao trinh d¢ k¥ ning nghé dé duy tri viéc
lam cho ngudi lao dong;

¢) H3 trg hoc nghé;

d) HO trg tu van, gidi thidu viéc lam;

d) DBéng bao hiém y té cho ngudi hudng tro cap thit nghiép;

v e) Chi phi quan ly bao hiém thit nghiép thuc hién theo quy dinh ciia Ludt béo

hiém x3 hdi;

g) Pau tr dé bao toan va ting truéng Quy.

Piéu 58. Tién luong 1Am ciin cir déng bio hiém thait nghigp

1. Ngt}'c‘ri lao dong thudc déi tuqmg, thuc }:1ién ché do ti%n luong do Nha nudc quy
dinh tl}i tién lumg thang dong bao hiém that nghiép 1a tién hro*ng lam cén cir dong
bao hiém xg’i héi bat bugc thuc hién thc? quy'dinh cua Luit bao hiém x3 hdi. Trudng
hgp murc tién luopg thang dong bao hiém that pghiép cao hon hgi muoi thang luong
co s¢ thi muc tién lu.'fmg thang déng ba’lo'hiém that nghiép bang hai muoi thiang
lirong co sd tai thoi diém dong bao hi€ém that nghiép.

2. Ngudi lao dong déng bao qiém that nghiép theo ché 49 tién luong do ngudi
sir dung lao ddng quyét dinh thi tién luong thang déng bao hiém that nghiép 14 tién
lrong !élm cdn cir dong bao hiém xa p@i bat budc thye hién theo quy djnh cua Luat
bao hiém xi hoi. Trudng hc_xp ml’rcf tién luong thang §6ng bao hiém that nghiép cao
ho:n hai mu‘ori‘ thang luong t61 thiéu vfmg thi pn'rc tién luong thang dong bao hiém
that nghiép béng hai muoi thang lu'o'pg toi thiéu viing theo quy dinh ctia B lujt lao
ddng tai thoi diém dong bao hiém that nghiép.

Didu 59. Quin Iy Quy bio hiém that nghiép

1. Quf béo hiém thit nghiép duoc hach ton ddc 1p. Tf‘} chirc bao hiém x3 héi
thuc hién viéc thu, chi, quan 1y va sir dung Qu¥ bao hiém that nghiép.

2. Hoat dong dau tur tir Quy béo‘hiém'thé"it nghiép phai bao ddm an toan, minh
bach, hiéu qua va thu héi dugc khi can thiét, thdng qua cac hinh thirc sau:

a) Mua trai phiéu, tin phiéu, cong trai ci}a Nha nuéc; trai phidu cia ngan hang
thuong mai do Nha nudc s& hiru trén 50% von diéu 1€,

b) Péu tu vao cdc dy 4n quan trong theo quyét dinh cua Thu tuéng Chinh phu;
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c) Cho ngan sach nha nudec, Ngén hang phat trién Viét Nam, Ngan hang Chinh
séch xa hoi, ngan hang thuong mai do Nha nuéc so hitu trén 50% von diéu 1§ vay.

3. Chinh phu quy dinh chi tiét ty 1& hd tro tir ngan sach nha nudc; viéc quan ly,
sur dung Quy; t6 chirc thuc hién bao hiém thét nghiép.

. Chuong VII
DPIEU KHOAN THI HANH

Piéu 60. Piéu khoan chuyén tiép

1. Doanh nghiép dugc cap Gidy phép hoat dong gidi thidu viéc 1am truée ngay
Luét nay c6 higu lyc thi hanh thi dugc tiép tuc hoat dong dich vu viéc 1am cho dén
hét thoi han cia gidy phép da dugc cép.

2. Trung tdm gidi thiu viéc 1am dugc thanh lap trude ngay Luat nay cd hiu
Iyc thi hanh tiép tuc hoat ddng dich vu viéc 1am thi déi tén thanh Trung tdm dich
vu viéc lam.

3. To chuirc danh gia k§ nang nghe di duoc cip gidy chimg nhén hoat déng danh
gia, cap chimg chi k¥ ndng nghé quoc gia trudce ngay Luat nay c6 hi¢u lyc thi hanh
thi tiép tuc hoat dong cho dén hét thai han ciia gidy chimg nhan da dugc cép.

4. Thoi gian nguoi lao dong da dong bao hiém thét nghiép theo quy dinh cia
Luét bao hiém x3 hdi trudce ngay Luét nay ¢6 hiéu luc thi hanh ma chua huéng trg
cap that nghi¢p dugc cong dé tinh thoi gian da dong bao hiém that nghiép theo quy
dinh tai Diéu 45 cta Luat nay.

Piéu 61. Hiéu lyc thi hanh

1. Luat nay c6 hiéu lyc thi hanh tir ngay 01 thang 01 ndm 2015.

2. Cac qu‘_vdmhvebao hiém thét nghiép cuaLuatbaoInemxa hoi s6 71/2006/QH11;
Chwong IX - Danh gid, cap chimg chi k¥ ning nghé qudc gia ciia Luat day nghé sb
76/2006/QH11 hét hiéu lyc ké tir ngay Luét nay c6 hiéu luc thi hanh.

Piéu 62. Quy dinh chi tiét va hwémg din thi hanh

Chinh phu, co quan nha nudc cd thdm quyén khac quy dinh chi tiét, huéng dan
thi hanh cac diéu, khoan dugc giao trong Luét.

Ludt nay da duwgrc Qu(:';c hoéi nucc Cong hoa xd hi chu nghia Viét Nam khoa X1,
ky hop thir 6 thong qua ngay 16 thang 11 nam 2013./.

CHU TICH QUOC HOQI

Nguyén Sinh Hung
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